
In  the Matter of Atlan tic City 2010 T em porary Layoffs  

CSC Docket  No. 2011-2939 

(Civil Service  Com m iss ion , dec ided Novem ber 22, 2011) 

 

The Government  Workers Union  (union) request s relief from the Civil Service 

Commission  (Commission) regarding the temporary layoffs of employees of At lan t ic 

City which  took place in  2010.  

 

By way of background, the Division  of Sta te and Loca l Opera t ions approved 

the temporary layoff of employees in  va r ious depar tments of At lan t ic City, including 

the Depar tment  of Public Works.  The effect ive da tes of the layoffs were August  2 , 

August  16, September  7, September  20, October  1, October  12, October  25, 

November  12, November  26, and December  10, 2010.   

 

In  the instan t  mat ter , the union  cla ims tha t  the appoin t ing author ity did not  

implement  the temporary layoffs in  accordance with  N .J .A.C. 4A:8-1.1A.
1
  It  

indica tes tha t  the appoin t ing author ity did not  close the en t ire layoff unit  for  the 

Depar tment  of Public Works.  Specifica lly, it  sta tes tha t  severa l employees serving 

in  boiler  opera tor  t it les in  the Depar tment  of Public Works worked on  the scheduled 

layoff da tes of October  25, 2010 and November  12, 2010.  Some of the employees 

a lso received over t ime pay.  Fur ther , the union  cla ims tha t  At lan t ic City did not  file 

exempt ions for  these employees to work.  Therefore, it  request s 

“correct ive/remedia l” act ion  be taken . 

 

In  response, the appoin t ing author ity, represented by Steven  S. Glickman, 

Esq., acknowledges tha t  a ll employees in  an  a ffected depar tment  must  be 

temporar ily la id off a t  the same t ime.  However , it  contends tha t  based on  a  Sta te 

law, which  it  does not  cite, “black sea l” opera tors must  be on  duty a t  a ll t imes when 

a  boiler  is opera t ing.  Boilers were opera t iona l dur ing a  pa r t  of the fur lough cycle.  

Thus, while the appoin t ing author ity admits tha t  the boiler  opera tors were not  

t emporar ily la id off, it  a rgues tha t  it  could not  lay off the boiler  opera tors because of 

the conflict ing law.  Therefore, it  main ta ins tha t  the boiler  opera tors a re exempt  

because they a re required by the Sta te to remain  on  duty.  The appoin t ing author ity 

contends tha t  “[t ]o ru le otherwise, would prevent  the municipa lity . . . from 

implement ing fur loughs, a  clea r  viola t ion  of public policy.” 

 

CONCLUSION  

 

In it ia lly, in  In  the Matter of Departm ent of Personnel Em ployees , Docket  No. 

A-4617-92T3 (App. Div. May 9, 1994), the Appella te Division upheld the ability of a  

                                            
1
  N .J .A.C. 4A:8-1.1A codified a  mechanism for  implement ing temporary layoffs.  The r egu la t ion  was 

repea led on  December  21, 2009.  However , t emporary layoffs a r e permissible u nder  Civil Service law 

so long as th e t emporary layoff is accomplished th rough  the complete closure of an  en t ir e layoff un it  

in  accordance with  N .J .A.C. 4A:8-1, et seq. 



Civil Service employer  to impose temporary layoffs on  it s employees through the 

closure of an  en t ire layoff unit .  Such  a  temporary layoff must  proceed in  accordance 

with  Civil Service law and r u les govern ing layoffs.  S ee also, In  the Matter of 

Em ergency T em porary Layoff R ule, Docket  No. A-3626-08T2 (App. Div. Apr il 17, 

2009); In the Matter of T em porary Layoffs, City of N ewark  and the N ewark  Public 

L ibrary (CSC, decided October  7, 2009).  Moreover , N .J .A.C. 4A:8-1.5(c) provides in  

pa r t  tha t  in  local service, the layoff unit  sha ll be a  depar tment  in  a  county or  

municipa lity, an  en t ire au tonomous agency, or  an  en t ire school dist r ict .  S ee also, 

N .J .S .A. 11A:8-1(c).   

 

In  the instan t  mat ter , there is no dispute tha t  a  t emporary layoff was in  

effect  in  the Depar tment  of Public Works on  October  25, 2010 and November  12, 

2010.  The appoin t ing author ity, however , did not  lay off cer ta in  employees.  It  

a rgues tha t  boiler  opera tors were required to be on  duty by Sta te law, and thus, 

these employees were exempt  from layoff.  As indica ted above, in  order  to have a  

va lid temporary layoff, a ll employees in  a  layoff unit  must  be la id off.  Although the 

repea led regula t ion , N .J .A.C. 4A:8-1.1A, a llowed for  limited exempt ions, there is no 

current  Civil Service law or  regula t ion  tha t  permits cer ta in  employees in  a  layoff 

unit  to be exempt  dur ing a  temporary layoff.  Thus, the Commission  disagrees tha t  

there would be a  “clea r  viola t ion  of public policy,” if boiler  ope ra tors were not  

considered exempt .  On the cont ra ry, the appoin t ing author ity viola ted Civil Service 

law by a llowing only cer ta in  employees to work in  the Depar tment  of Public Works 

dur ing a  temporary layoff.  The appoin t ing author ity could have avoided it s cla imed 

conflict  by not  closing the Depar tment  of Public Works.  Therefore, in  order  to make 

the temporar ily la id off employees of the Depar tment  of Public Works whole, they 

a re to be granted their  base pay for  October  25, 2010 and November  12, 2010.   

 

ORDER 

 

 Therefore, it  is ordered tha t  th is request  be granted.  It  is fur ther  ordered 

tha t  the appoin t ing author ity compensa te a ll la id off employees of the Depar tment  

of Public Works with  back pay for  October  25, 2010 and November  12, 2010.  

Addit iona lly, personnel records of the employees sha ll be corrected so tha t  a  

t emporary layoff is not  reflected on  these days. 

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 


